
SSC/S5/19/5/A

SOCIAL SECURITY COMMITTEE

AGENDA

5th Meeting, 2019 (Session 5)

Thursday 21 February 2019

The Committee will meet at 9.00 am in the Mary Fairfax Somerville Room (CR2).

1. Declaration of interests: Jenny Gilruth MSP will be invited to declare any
relevant interests.

2. Subordinate legislation: The Committee will take evidence on the Early Years
Assistance (Best Start Grants) (Scotland) Amendment (No. 1) Regulations 2019
[draft]  and  the  Early  Years  Assistance  (Best  Start  Grants)  (Scotland)
Amendment (No. 2) Regulations 2019 [draft] from—

Shirley-Anne Somerville, Cabinet Secretary for Social Security and Older
People, Dorothy Ogle, Best Start Grant Policy Team Lead, and Colin
Brown, Solicitor, Scottish Government.

3. Subordinate legislation: Shirley-Anne Somerville (Cabinet Secretary for Social
Security and Older People) to move—

S5M-15626—That  the  Social  Security  Committee  recommends  that  the
Early Years Assistance (Best Start Grants) (Scotland) Amendment (No. 1)
Regulations 2019 [draft] be approved.

S5M-15629—That  the  Social  Security  Committee  recommends  that  the
Early Years Assistance (Best Start Grants) (Scotland) Amendment (No. 2)
Regulations 2019 [draft] be approved.

4. Subordinate legislation: The  Committee  will  take  evidence  on  the  Funeral
Expense Assistance (Scotland) Regulations 2019 [draft] from—

Shirley-Anne Somerville, Cabinet Secretary for Social Security and Older
People, Lucy Carmichael, Funeral Expense Assistance and Funeral
Poverty Policy Team Leader, and Colin Brown, Solicitor, Scottish
Government.
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5. Subordinate legislation: Shirley-Anne Somerville (Cabinet Secretary for Social
Security and Older People) to move—

S5M-15627 That the Social Security Committee recommends that the
Funeral Expense Assistance (Scotland) Regulations 2019 [draft] be
approved.

6. Public Petition: The Committee will consider PE01677 by Dr Sarah Glynn on
behalf of Scottish Unemployed Workers' Network, on mitigating welfare cuts.

Anne Peat
Clerk to the Social Security Committee

Room T3.60
The Scottish Parliament

Edinburgh
Tel: 0131 348 5182

Email: SocialSecurityCommittee@parliament.scot
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Social Security Committee 

5th Meeting, 2019 (Session 5), Thursday 21 February 2019 

Subordinate Legislation 

Overview of instruments 
1. The two affirmative instruments below are for consideration at today’s meeting.

This Committee is the designated lead.

The Early Years Assistance (Best Start Grants) (Scotland) Amendment (No. 1)
Regulations 2019 [draft]

The Early Years Assistance (Best Start Grants) (Scotland) Amendment (No. 2)
Regulations 2019 [draft]

2. The Cabinet Secretary for Social Security and Older People will attend the
meeting to move the motions to approve the affirmative instruments. The letter
from the Cabinet Secretary and each of the Policy Notes and Instruments are
attached at Annexe B-F.

Purpose 
3. Both instruments amend the Early Years Assistance (Best Start Grants)

(Scotland) Regulations 2018 which were considered by the Committee in October
2018.

4. The Early Years Assistance (Best Start Grants) (Scotland) Amendment (No. 1)
Regulations 2019 [draft] amends the definitions of “application window” and
“dependent”, extends provision for determination without application in certain
situations and adjusts a residence rule should the UK leave the European
Economic Area. The regulations also provide clarification that Sure Start
Maternity Grant recipients are not also eligible for the Best Start Grant.

5. The Early Years Assistance (Best Start Grants) (Scotland) Amendment (No. 2)

Regulations 2019 [draft] create two new grants; the Early Learning Grant and

School Age Grant. The regulations cover eligibility, including residence, what

assistance is available, the value of each grant (£250) and when to apply.

6. Further information on these regulations is provided in the attached SPICe

briefing in Annexe A.

Delegated Powers and Law Reform Committee consideration 
7. DPLR Committee considered both the instruments at its meeting on 29 January

2019 and did not raise any issues.

For Decision 
8. Is the Committee content to recommend approval of these instruments?
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Social Security Committee 
5th Meeting, 2019 (Session 5), Thursday 21 February 2019 

Subordinate Legislation 
Best Start Grant  

Introduction  
This paper provides background and some suggested themes for discussion 
(from p.4) for the Committee‟s consideration of regulations on the best start 
grant (BSG).  The regulations are: 

 The Early Years Assistance (Best Start Grants) (Scotland) Amendment
(no.1) Regulations 2019 which amend the regulations made last year
that created the BSG pregnancy and baby payment.  This was the first
benefit created under the Social Security (Scotland) Act 2018. (page 2)

 The Early Years Assistance (Best Start Grants) (Scotland) Amendment
(no.2) Regulations 2019 which extend the BSG to create a nursery age
and school age payment. (page 4)

Background 

Previous Committee Consideration 
The Social Security Committee considered the BSG – pregnancy and baby 
regulations on 4 October 2018.  Issues discussed included: 

 interaction with DWP systems

 provision for multiple births

 promoting take-up

 residency, and

 recovery of payments made in error

On the final point, the Cabinet Secretary said that the decision whether to 
recover would be made on a case by case basis.  

Some of the changes are specific to the pregnancy and baby award, some are 
specific to BSG generally and others mirror similar provisions in the funeral 
expenses assistance regulations also being considered today: 
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Overview of BSG: pregnancy and baby payment 
Regulations passed in October1 created the BSG – pregnancy and baby 
payment.  This is a payment of £600 for the first child (£300 for second and 
later children) which is available to parents from the 24th week of pregnancy.  
Applications can be made up to six months after the child is born.  Someone 
can also get a BSG payment if they are responsible for the child but not the 
natural parent (eg. a kinship carer, or grandparent of the child and the parent 
is aged under 20). 

To qualify for a BSG payment, the applicant needs to receive certain „low 
income‟ UK social security benefits (such as universal credit).  The exceptions 
are parents aged under 18, and parents aged 18 or 19 if they are dependent 
on their own parents.  (eg a young parent at college whose own parents still 
receive child benefit for her).  In both these cases either the grandparents or 
the parents can apply for the BSG payment. 

A person must be ordinarily resident in Scotland to get the BSG.  Most 
applicants will need to be on a qualifying benefit, and so meet the residency 
requirements for those benefits.  Young parents under 20 do not need a 
qualifying benefit, and the regulations set out further residency criteria for 
them which include, for example, not being subject to immigration control. 

Changes specific to the pregnancy and baby payment 
The changes to the BSG regulations that will only apply to the pregnancy and 
baby payment are: 

 to ensure that no-one who has received a sure start maternity grant
can get a BSG for the same child (reg 9 amending Schedule 2 to the
BSG regulations)

 to extend the provisions on backdated awards.  Someone can make a
late application for BSG because they have received a backdated
award of a qualifying benefit.  In the original regulations, the backdated
award had to be for a date on or after the child was born.  These
regulations extend this to the 24th week of pregnancy in order to match
the eligibility criteria.  For example, if someone got a backdated award
of JSA for a week covering only the 26th week of pregnancy, they would
not, under the original regulations have been able to get the BSG.  Now
they could (reg 5 amending regulation 5 of the BSG regulations)

Changes covering all BSG payments 
Changes that will apply to all BSG payments are: 

 to take account of changes to tax credits and pension credit (reg 6
amending regulation 10 of the BSG regulations.  The regulations are
extended to include pension credit as a qualifying benefit which,

1
 Early Years Assistance (Best Start Grants) (Scotland) Regulations 2018 SI 2018/370 
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following the abolition of new claims to child tax credit, now includes a 
child element2.   

 to allow someone who is a kinship carer of the parent to get a BSG.  If
the child‟s parent is aged under 20 then either the grandparent or the
parent can apply for the BSG.  The amendments extend this so that
where a young parent is in kinship care the kinship carer can apply for
the BSG (Reg 6 amending regulation 10).

Changes to procedure 
Some procedural changes are similar to procedures for the funeral expenses 
assistance regulations also being considered today.  These relate to late 
requests for redetermination, dealing with official error and backdated awards 
of qualifying benefits.  The amendments: 

 allow the 16 day time limit for processing a redetermination to run from
when its decided to accept a late request (reg 7).

 require Scottish Ministers to make a new determination if they discover
that:

o due to official error someone was wrongly refused a BSG
o following an appeal, someone has received a backdated award

of a qualifying benefit

This will not require someone to make a new application (regulation 8 
inserting new para 5 to sch 1 to the BSG regulations).  

2
 The State Pension Credit (Additional Amount for Child or Qualifying Young Person) 

Regulations 2018.  SI 2018/6756,  In force 1 February 2019 to co-incide with commencement 
of Welfare Reform Act 2012 provision abolishing tax credts (SI 2019/167) 
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Creating the ‘early learning’ and ‘school age’ payment 
The second set of regulations create two new payments of £250: one paid 
when the child is between 2 and 3 ½ years old and the other around the time 
the child starts school.  The main differences in eligibility between the three 
payments is the age of the child and the amount of time someone has to apply 
for the payment – the „application window.‟  The different application windows 
are set out in the table below: 

Table 1: Application windows for the BSG payments 
Time of year Age of child Application 

window 
Pregnancy and baby No restriction 24 week 

pregnancy to 6 
months 

9 ½ months 

Pregnancy and baby 
(kinship care or similar) 

No restriction Up to 1 year 12 months 

Early learning No restriction Aged 2 to 3 ½ 18 months 

School age (March to 
December birthdays) 

Between June 
and February 

Year in which 
child turns 5 

9 months 

School age (January and 
February birthdays) 

Between June 
and February 

Year in which 
child turns 4 

9 months 

A child does not have to be in nursery to get the early learning payment and 
does not have to be in school to get the school age payment. 

The school age payment‟s application window is different to the other two 
payments in that it varies depending when the child‟s birthday falls and 
applications can only be made between the months of June and February. 

A child is of „school age‟ at 5.  However, in order to manage the intake of new 
children they can start school between the ages of 4 ½ and 5 ½.  A child who 
turns 5 between August and the end of February can defer starting school to 
the following year. 

If a parent defers their child‟s start at school, then they will not also be able to 
delay their application for a BSG.  For example, a child who turns 4 in January 
is eligible for a BSG between June and the following February, even if they do 
not start school until the following August.   

Suggested themes for discussion 

The following suggests themes for discussion in relation to both sets of BSG 
regulations as well as broader issues relating to the implementation of the 
pregnancy and baby payment. 

Theme 1: Backdated Awards 
Someone can make a late application for a BSG if they weren‟t eligible at the 
time, but later became eligible because they had a backdated award of a 
qualifying benefit.   

If someone had already applied and been correctly turned down, then it is not 
clear that they would be able to make a second application, for the same 

SSC/S5/19/5/1

5



child, if they gained eligibility later.  This is because s.38 of the Social Security 
(Scotland) Act 2018 Act does not allow a second application “in respect or a 
period or event” unless “the latest determination of the individual‟s entitlement 
[…] states that the individual may make another application” (s.38 2018 Act). 

If the original decision to refuse them a qualifying benefit was overturned on 
appeal, then they can get a BSG payment.   

The regulations do not appear to cover the situation where someone made an 
application, was turned down, then gained eligibility either through a change 
or circumstances or a mandatory reconsideration of a qualifying benefit.  
Similar issues arise with the funeral expenses assistance. 

The Committee may wish to discuss: 

 Whether the requirement to make a new determination should
cover those who gain eligibility through being awarded a
backdated qualifying benefit as a result of mandatory
reconsideration as well as those awarded it following an appeal

 Whether someone who is correctly refused a BSG payment can
make a second application for the same type of BSG payment, for
the same child, because they start to receive a qualifying benefit
while still within the application window for the BSG payment

Theme 2: Equal claims to BSG 
In general, if someone else has already received or is due to receive a BSG, 
then another person cannot get a payment3 – even if they would have been 
eligible had that other application not been made.   

If two eligible people apply for a BSG at the same time, for the same child – it 
is not clear how Social Security Scotland decide who gets the payment.  This 
could happen where, for example the child‟s mother is herself the dependent 
of her parents – both the mother and the grandparents could apply for a BSG. 
It could also happen where the child is placed in kinship care and the mother 
is under 18.  A mother aged under 18 is always eligible to apply whether or 
not she is responsible for the child4 (Schedule 2 para 1(d)((i) read with para 
1(e)(iii)). 

The mygov.scot website states that, for young parents: ““Your parent or carer 
can apply if you do not.”  However, it is not clear from the regulations that the 
parent or kinship carer could only apply if the young parent decides not to.  
Rather it appears to provide two equal claims.  The funeral expenses 
assistance regulations include a provision (regulation 8) for Scottish Ministers 

3 A second payment can be made if „responsibility for the child‟ changes within the 

„application window‟ for the award. 
4
 (as is a mother aged 18 or 19 who is dependent on her parents, but a mother aged 20 or 

over must also be in receipt of benefits for the child in order to be eligible. 
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to decide between two equally valid claims where the applicants cannot 
agree. 

The Committee may wish to discuss: 

 how to decide competing claims where these are lodged at the
same time – for example, if a young parent is living with the
grandparents and both apply for the BSG at the same time, who
will get the payment?

Theme 3: Immigration and residence 
The Scottish Government has previously stated that they were working with 
DWP to extend eligibility for BSG to those who had „no recourse to public 
funds‟. 

“Scottish Ministers intend to make the case to the UK Government that 
since BSG seeks to support potentially vulnerable young families, an 
exception should be made that allows those with no recourse to public 
funds to access it. Should this work succeed, we will amend the 
regulations to make provision for this group.”  

„No recourse to public funds‟ is based on a statutory list of what constitutes 
„public funds5.‟ The BSG is not currently listed.  An FAQ document on the 
Social Security Scotland website states: 

“we have not explicitly excluded people with no recourse to public 
funds (including asylum seekers) in the BSG regulations.  But how this 
interacts with reserved immigration and asylum law is unclear.  We are 
seeking to persuade the Home Office that there are strong human 
rights reasons for not restricting access to BSG.  But ultimately this is a 
matter of reserved immigration policy […] we cannot gamble with 
people‟s immigration status and ability to remain in the UK.  So we will 
not pay the BSG where there is a risk it will do more harm than good.  
We are working to clarify the position as soon as possible”. (Social 
Security Scotland, Q&A roadshows, October 2018) 

The Committee may wish to discuss: 

 Whether any progress has been made in seeking to ensure that
the BSG payment is not added to the list of ‘public funds’ and
could be paid without impacting on someone’s immigration status

Theme 4: School Age Payment: application window 
The school age payment must be applied for between June and February. 

5
 Section 115 Immigration and Asylum Act . Home Office guidance on public funds is 

available here. 
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 if the child is born in January or February, the parent or carer can apply
from the June in the year they turn 4 until the following February

 if they are born in March to December, applications can be made from the
June in the year they turn 5 until the following February

Therefore the child getting a BSG could be age 4yrs 4 months (eg. turns 4 in 
February and can apply from June that year) up to 5 yrs 11 month (child turns 5 
in March can apply until February the following year). 

The payment is not deferred if the child defers school entry, nor is it dependent 
on the child attending school (as home schooled children also qualify). 

The Committee may wish to discuss: 

 Given the school age payment does not require the child to be
attending school, whether it would be clearer to applicants to just
specify an age range – such as 4 ½ to 5 ½ .

Theme 5: Implementing the Best Start Grant: progress to date 
The BSG pregnancy and baby payment started on 10 December and made 
7,000 payments by the end of January.  Around two thirds of applications 
were successful.  The Scottish Government states that they expect success 
rates to increase as the number of ineligible applications is expected to fall. 

“The initial period saw applicants who were outside Scotland, people with 
children who were over six months old on application and people applying 
where they were not in receipt of a qualifying benefit or tax credits.” 
(Scottish Government news release 8 February 2019) 

Official statistics will be published in April 2019 with more detailed analysis 
available from August 2019. 

The number of awards made also exceeds the SFC forecast.  In October 
2018 the SFC had forecast that; if implemented on 1 December 2018, the 
BSG (pregnancy and baby payment) would reach 4,000 people in 2018/19 at 
a cost of £1.7m. (Table 5, SFC BSG  supplementary costing)  In December, 
the SFC forecasts published alongside the Scottish draft budget revised this 
to around 11,000 payments during 2018/19 (Table 4.5, December economic 
and fiscal forecast 2018). 

The Government response to the consultation on the BSG regulations noted 
the need for clear guidance both for decision makers and applicants, along 
with widespread training.  The current information available on gov.scot 
provides a general overview for applicants.  There is further information 
available at a Q&A on the Social Security Scotland website but neither of 
these are comprehensive. 

The Committee may wish to discuss: 
 What lessons have been learnt from the first few months of

making BSG payments
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 The estimated take-up rate given the first two months of payments
and the impact on budget

 Whether detailed guidance for decision makers will be available
online

 What evaluation Scottish Government is planning of the
difference all three BSG payments make to families

Camilla Kidner 
SPICe Research 
14 February 2019 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.scottish.parliament.uk 
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Draft Regulations laid before the Scottish Parliament under section 96(2) of the Social Security 

(Scotland) Act 2018 for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S

2019 No. 

SOCIAL SECURITY 

The Early Years Assistance (Best Start Grants) (Scotland) 

Amendment (No. 1) Regulations 2019 

Made - - - - 2019 

Coming into force in accordance with regulation 2 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

sections 32(2), 43(5) and 52 of the Social Security (Scotland) Act 2018(a) and all other powers 

enabling them to do so. 

In accordance with section 96(2) of that Act, a draft of this instrument has been laid before and 

approved by resolution of the Scottish Parliament. 

In accordance with section 98 of that Act, no consultation with the Scottish Commission on Social 

Security was required. 

PART 1 

Introduction 

Citation 

1. These Regulations may be cited as the Early Years Assistance (Best Start Grants) (Scotland)

Amendment (No. 1) Regulations 2019. 

Commencement 

2. These Regulations come into force on the day after the day on which they are made.

Meaning of “the principal Regulations” 

3. In these Regulations, “the principal Regulations” means the Early Years Assistance (Best

Start Grants) (Scotland) Regulations 2018(b). 

(a) 2018 asp 9.  The regulation-making powers conferred by the Act include the power to make different provision for different 
purposes by virtue of section 96(1). The powers to make these Regulations are exercised together by virtue of section 33(2) 
of the Interpretation and Legislative Reform (Scotland) Act 2020 (asp 10). These Regulations are subject to the affirmative 
procedure by virtue of section 33(3) of that Act. 

(b) S.S.I. 2018/370. 
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PART 2 

Amendments to the principal Regulations 

Amendment of regulation 4 of the principal Regulations 

4. For regulation 4(2) of the principal Regulations (when an application is to be treated as made)

substitute— 

“(2) In a case where, by virtue of a paragraph of Part 2 of schedule 1, a determination is 

to be, or has been, made without an application, references in these Regulations to the day 

the application is made are to be read in accordance with that paragraph.”. 

Amendment of regulation 5 of the principal Regulations 

5. In regulation 5(5) of the principal Regulations (late application: nomination of date), in the

definition of “application window”, for head (i) of sub-paragraph (a) substitute— 

“(i) begins— 

(aa) on the first day of the 24th week of the pregnancy that resulted, or is to 

result, in the birth of the child in question, or 

(bb) in a case where the child is born before the 24th week of pregnancy is 

reached, on the day the child is born, and”. 

Amendment of regulation 10 of the principal Regulations 

6.—(1) Regulation 10 of the principal Regulations (meaning of “dependant”) is amended as 

follows. 

(2) For paragraph (1) substitute—

“(1) An individual (“person A”) is to be regarded as a dependant of another individual 

(“person B”) on a day only if— 

(a) paragraph (1A) applies, or

(b) on that day person B is a kinship carer for person A.

(1A) This paragraph applies if— 

(a) person B has been awarded—

(i) child tax credit, child benefit or state pension credit for the day in question (or

for a period that includes that day), or

(ii) universal credit for—

(aa) the assessment period that includes the day in question, or

(bb) the assessment period that ended immediately before the assessment

period mentioned in head (aa) started, and 

(b) person A is recognised to be a child or young person for whom person B has

responsibility in terms of that award of assistance.”.

(3) In paragraph (2) after “to person B” insert “referred to in paragraph (1A)”.

(4) After paragraph (2) insert—

“(3) In this regulation, “kinship carer” has the meaning given in regulation 9(3).”. 

Amendment of Part 1 of schedule 1 of the principal Regulations 

7. In paragraph 2(1) of schedule 1 of the principal Regulations (period allowed for re-

determination), for the words from “the day” to the end of the sub-paragraph substitute— 

“(a) the day that the request for a re-determination is received by the Scottish Ministers, 

or 
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(b) in a case where the request for a re-determination is received by the Scottish

Ministers outwith the period prescribed in paragraph 1, the day on which it is

decided by the Scottish Ministers or (as the case may be) the First-tier Tribunal for

Scotland that the individual in question has a good reason for not requesting a re-

determination sooner.”.

Amendment of Part 2 of schedule 1 of the principal Regulations 

8.—(1) Part 2 of schedule 1 of the principal Regulations (determination without application) is 

amended as follows. 

(2) In paragraph 3 (determination following application in connection with another child), after

sub-paragraph (5) insert— 

“(5A) Where a determination is to be, or has been, made without an application by virtue 

of this paragraph, references in these Regulations to the day the application is made are to 

be read as references to the day the determination is made.”. 

(3) After paragraph 3 insert—

“Determination following official error

4.—(1) The Scottish Ministers are to make a determination of an individual’s entitlement 

to a best start grant in connection with a child (without receiving an application) where— 

(a) they have previously made a determination of the individual’s entitlement to the

grant in connection with the child (“the original determination”),

(b) they establish that due to an official error the original determination was wrongly

made resulting in the individual—

(i) not being given a grant for which the individual was eligible, or

(ii) being given a grant of lesser value than the grant to which the individual was

entitled,

(c) the Scottish Ministers are not considering a request for a re-determination of the

individual’s entitlement to the grant, and

(d) the individual has not appealed to the First-tier Tribunal for Scotland against the

Scottish Ministers’ determination of the individual’s entitlement to the grant.

(2) In making a determination required by sub-paragraph (1) the Scottish Ministers are to

use— 

(a) the information provided in the application that led to the original determination,

and

(b) any other information they have obtained in connection with that application.

(3) Where a determination is to be, or has been, made without an application by virtue of

this paragraph, references in these Regulations to the day the application is made are to be 

read as references to the day the application that led to the original determination was made. 

(4) In this paragraph—

“best start grant” means one of the forms of early years assistance mentioned in

regulation 3,

“official error” means an error made by someone acting on behalf of the Scottish

Ministers or on behalf of a Minister of the Crown that was not materially contributed to

by anyone not so acting.

Determination following backdated award of assistance 

5.—(1) The Scottish Ministers are to make a determination of an individual’s entitlement 

to a best start grant in connection with a child (without receiving an application) where— 
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(a) a determination has previously been made that the individual is not entitled to the

grant in connection with the child (“the original determination”), and

(b) the Scottish Ministers establish that—

(i) following an appeal, an award of universal credit or assistance of a kind

specified in regulation 11 is made that is a backdated award, and

(ii) had that award been made before the original determination, a determination

that the individual is entitled to the grant in connection with the child would

have been made instead.

(2) In making a determination required by sub-paragraph (1) the Scottish Ministers are to

use— 

(a) the information provided in the application that led to the original determination,

and

(b) any other information they have obtained in connection with that application.

(3) Where a determination is to be, or has been, made without an application by virtue of

this paragraph, references in these Regulations to the day the application is made are to be 

read as references to the day the application that led to the original determination was made. 

(4) In this paragraph, “best start grant” means one of the forms of early years assistance

mentioned in regulation 3 and “backdated award” has the same meaning as in regulation 

5.”. 

Amendment of schedule 2 of the principal Regulations 

9.—(1) Schedule 2 of the principal Regulations (pregnancy and baby grant) is amended as 

follows. 

(2) After paragraph 1(a) insert—

“(aa) the individual has not received, and is not due to receive, a sure start maternity 

grant in respect of the child,”. 

(3) In paragraph 3(4) for “Since first coming to be responsible for the child” substitute—

“Since the first grant recipient applied for a pregnancy and baby grant or a sure 

start maternity grant in respect of the child, or the date the decision referred to in 

sub-paragraph (3)(b) was taken”. 

(4) After paragraph 3(4) insert—

“(4A) On the day the applicant’s application for a pregnancy and baby grant in respect of 

the child is made, the child does not normally live with the first grant recipient.”. 

(5) In paragraph 4(2)(a) after “the” insert “United Kingdom, the Channel Islands, the Isle of

Man, the”. 

Name 

A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

Date 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations make provision about early years assistance, a type of assistance that is given 

by the Scottish Ministers under Part 2 of the Social Security (Scotland) Act 2018. 

In particular, they amend the eligibility rules for the pregnancy and baby grant (which is a form of 

early years assistance). Those eligibility rules are set out in the Early Years Assistance (Best Start 

Grants) (Scotland) Regulations 2018 (“the principal Regulations”). 

Regulation 5 adjusts the definition of “application window” in the principal Regulations so that an 

application can be made from the 24th week of a pregnancy. 

Regulation 6 amends the definition of “dependant” in the principal Regulations so that it includes 

dependants recognised in an award of state pension credit and people in kinship care 

arrangements. 

Regulation 7 provides for how the period allowed for a re-determination is to be calculated where 

the request for a re-determination is made late and the individual is found to have a good reason 

for not making the request sooner. 

Regulation 8 amends the principal Regulations to provide further circumstances in which a 

determination is to be made without an application. Regulation 4 makes a consequential 

amendment to the method of calculating the date of an application. 

Regulation 9(2) clarifies that if an individual has already been given, or is due to be given, a sure 

start maternity grant in respect of a baby, the individual is not also eligible for a pregnancy and 

baby grant in respect of that baby. Sure start maternity grant is defined for this purpose by 

paragraph 10 of schedule 2 of the principal Regulations. The sure start maternity grant is the 

equivalent in England, Wales and Northern Ireland to the pregnancy and baby grant in Scotland. 

Regulation 9(3) and (4) makes provision to restrict multiple payments where there is a change in 

responsibility for a child within a family unit and regulation 9(5) amends a residence rule so that 

habitual residence in the United Kingdom will be treated in the same way as habitual residence in 

the European Economic Area (EEA) or Switzerland, should the United Kingdom cease to be a 

member of the EEA. 

A Business and Regulatory Impact Assessment was prepared in respect of the principal 

Regulations. These Regulations do not alter the outcome of that assessment. Accordingly, no 

further assessment is required. 
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POLICY NOTE 

THE EARLY YEARS ASSISTANCE (BEST START GRANTS) (SCOTLAND) 

AMENDMENT (No. 1) REGULATIONS 2019 

SSI 2019/XXX 

The above instrument will be made, if approved, in exercise of the powers conferred by 

sections 32(2), 43(5) and 52 of the Social Security (Scotland) Act 2018.  The instrument is 

subject to affirmative procedure.  Section 98 of that Act disapplies any requirement to consult 

with the Scottish Commission on Social Security before laying the draft instrument.  

These regulations will make amendments to the current Best Start Grants regulations 

(S.S.I. 2018/370) to clarify detail or to ensure that the regulations deliver the policy 

intent and, following the completion of service design for that grant scheme, to extend 

provision for determination without application in certain situations. 

POLICY OBJECTIVES  

The Best Start Grants (BSG) are a form of early years asssistance, intended to support lower 

income families with children by offering financial support at key transition points in the 

early years, intended to improve children’s wellbeing and life chances.  Regulations for the 

pregnancy and baby grant were made on 9 December 2018.  These regulations will make 

amendments to clarify detail or ensure that the current regulations deliver the policy 

intent and, following the completion of service design for the BSG, to extend provision 

for determination without application in certain situations. 

These include amendments to: 

• align the deeming of an application date in the rule on late award of qualifying benefit

with the start of the window for application for the pregnancy and baby grant

(regulation 5);

• make changes on dependency and responsibility for a child which will improve access

for kinship carers (regulation 6).  These anticipate changes which come in to effect in

Feburary 2019 to introduce a child element for pension credit and amend the test that

establishes that a young parent is dependent on a parent or carer to include kinship

carers;

• make provision for timescales for re-determination where there is a late request for re-

determination (regulation 7);

• extend provision for determinations to be made without an application being required

(regulation 8; see explanation below);

• clarify that Sure Start Maternity Grant recipients are not also eligible for the BSG;

• adjust rules to restrict the circumstances in which multiple awards can be made where

there is a change of responsibility for a child within a family; and

• adjust a residence rule should the UK leave the European Economic Area (regulation

9).
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As the BSG is the first benefit for which regulations have been developed under the Social 

Security (Scotland) Act 20181, the delivery system has been developing in parallel with the 

policy.  Now that the service is in operation and following further discussions with 

stakeholders, the need for additional provision for determinations to be made without an 

application has been identified.  Amendments are therefore proposed to allow for such 

determinations where: 

• it is necessary to correct an official error made in a determination. Where the Agency

notices it has made an error in making a determination that has resulted in the

individual being paid less BSG (including no BSG) than the person should have

received, had the determination been made correctly, Ministers are to make a new

determination.  If an individual notices an error at the time it is made, they can request

a redetermination and have appeal rights.  The duty to correct will cover situations

where no such request or appeal has been made or any appeal has been concluded

without an award.

• an award of a qualifying benefit follows an appeal.  If the award comes to Ministers

attention, and they have established that it would change a determination to refuse a

BSG, then Ministers are to make a new determination.

CONSULTATION 

Early Years Assistance - Consultation on Best Start Grant Regulations

Between 23 March and 15 June the Scottish Government undertook a consultation on draft 

BSG regulations2, which included details of all three proposed types of assistance.  There 

were 51 responses and the independent consultation report3 is available on the Scottish 

Government website.  A detailed response to the consultation report by the Scottish 

Government is published alongside the regulations4.  No separate consultation has been 

undertaken on these draft regulations, as they do not change the policy in a significant 

manner.  Rather, they respond to points identified by stakeholders and others from 

introduction of the first type of grant. 

FINANCIAL IMPACTS 

A partial Business and Regulatory Impact Assessment (BRIA) has been completed.  The 

impact of this policy on business is limited and no quantifiable financial effects have been 

identified. 

Scottish Government 

Social Security Directorate 

January 2019 

1 Social Security (Scotland) Act 2018 http://www.legislation.gov.uk/asp/2018/9/contents/enacted  
2 Early Years Assistance, Consultation on BSG Regulations https://www.gov.scot/Publications/2018/03/2016 
3 Early Years Assistance: Analysis of Consultation Responses on BSG 

https://www.gov.scot/isbn/9781787811942 
4 Scottish Government Response to the Consultation on Best Start Grant Regulations 

https://www.gov.scot/isbn/9781787812024 

Certified copy from legislation.gov.uk Publishing SSC/S5/19/5/1

18



Draft Regulations laid before the Scottish Parliament under section 96(2) of the Social Security 

(Scotland) Act 2018 for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S

2019 No. 

SOCIAL SECURITY 

The Early Years Assistance (Best Start Grants) (Scotland) 

Amendment (No. 2) Regulations 2019 

Made - - - - 2019 

Coming into force in accordance with regulation 2 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 32(2) of the Social Security (Scotland) Act 2018(a) and all other powers enabling them to 

do so. 

In accordance with section 96(2) of that Act, a draft of this instrument has been laid before and 

approved by resolution of the Scottish Parliament. 

In accordance with section 98 of that Act, no consultation with the Scottish Commission on Social 

Security was required. 

PART 1 

Introduction 

Citation 

1. These Regulations may be cited as the Early Years Assistance (Best Start Grants) (Scotland)

Amendment (No. 2) Regulations 2019. 

Commencement 

2.—(1) Chapter 2 of Part 2 of these Regulations comes into force on 3 June 2019. 

(2) The other provisions of these Regulations come into force on the first Monday after the day

on which they are made. 

(a) 2018 asp 9.  The regulation-making powers conferred by the Act include the power to make different provision for different 
purposes by virtue of section 96(1). 
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Meaning of “the principal Regulations” 

3. In these Regulations, “the principal Regulations” means the Early Years Assistance (Best

Start Grants) (Scotland) Regulations 2018(a). 

PART 2 

Amendments to the principal Regulations 

CHAPTER 1 

Amendments creating the early learning grant 

Amendment of regulation 3 of the principal Regulations 

4. After regulation 3(3) of the principal Regulations insert—

“(4) Schedule 3 makes provision about the early years assistance that is to be given in

connection with a child aged between 2 and 3½ years (referred to in these Regulations as

“early learning grant”).”.

Amendment of regulation 5 of the principal Regulations 

5.—(1) Regulation 5(5) of the principal Regulations is amended as follows. 

(2) In the definition of “application window”, after sub-paragraph (a) insert—

“(b) in relation to an application for an early learning grant, the period described in 

paragraph 1(b) of schedule 3,”. 

(3) In the definition of “the relevant eligibility condition”, after paragraph (a) insert—

“(b) in relation to an application for an early learning grant, the eligibility condition in 

paragraph 1(f) of schedule 3,”. 

Insertion of schedule 3 of the principal Regulations 

6. Insert the text in schedule 1 of these Regulations as schedule 3 of the principal Regulations.

CHAPTER 2 

Amendments creating the school-age grant 

Amendment of regulation 3 of the principal Regulations 

7. After regulation 3(4) of the principal Regulations insert—

“(5) Schedule 4 makes provision about the early years assistance that is to be given in

connection with a child reaching the age at which children in Scotland usually start primary

school (referred to in these Regulations as “school-age grant”).”.

Amendment of regulation 5 of the principal Regulations 

8.—(1) Regulation 5(5) of the principal Regulations is amended as follows. 

(2) In the definition of “application window”, after paragraph (b) insert—

“(c) in relation to an application for a school-age grant, the period described in 

paragraph 2 of schedule 4,”. 

(a) S.S.I. 2018/370. 
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(3) In the definition of “the relevant eligibility condition”, after paragraph (b) insert—

“(c) in relation to an application for a school-age grant, the eligibility condition in 

paragraph 1(f) of schedule 4,”. 

Insertion of schedule 4 of the principal Regulations 

9. Insert the text in schedule 2 of these Regulations as schedule 4 of the principal Regulations.

Name 

A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

Date 
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SCHEDULE 1 Regulation 6 

Text to be inserted as schedule 3 of the principal Regulations 

“SCHEDULE 3 Regulation 3(4) 

Early learning grant 

PART 1 

Eligibility 

Eligibility 

1. An individual is eligible for an early learning grant in respect of a child if—

(a) the individual’s application for the grant is made on or after the day that the Early

Years Assistance (Best Start Grants) (Scotland) Amendment (No. 2) Regulations

2019 are made (see regulation 4 in relation to when an application is to be treated

as made),

(b) the individual’s application for the grant is made in the period that—

(i) begins on the child’s 2nd birthday, and

(ii) ends at the end of the day that falls 6 months after the child’s 3rd birthday,

(c) no-one else has received, or is due to receive, an early learning grant in respect of

the child (but see paragraph 2),

(d) on the day the application is made the individual satisfies the residence

requirement set by paragraph 3,

(e) either the individual or the individual’s partner is (or both of them are) responsible

for the child on the day the application is made,

(f) at least one of these statements is true—

(i) the individual or the individual’s partner has (or both of them have) been

awarded, for the day the application is made (or for a period which includes

that day), assistance of a kind specified in regulation 11,

(ii) the individual or the individual’s partner has (or both of them have) been

awarded universal credit for—

(aa) the assessment period that includes the day the application is made, or

(bb) the assessment period that ended immediately before the assessment

period mentioned in sub-head (aa) started, 

(iii) on the day the application is made the individual is under 18 years of age,

(iv) on the day the application is made the individual is—

(aa) 18 or 19 years of age, and

(bb) a dependant of another individual, and

(g) the child is not, on the day the application is made, living in a residential

establishment as defined in section 202(1) of the Children’s Hearings (Scotland)

Act 2011(a).

(a) 2011 asp 1. The definition of “residential establishment” in section 202 was amended by S.S.I. 2013/211. 
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Exception to paragraph 1(c) 

2.—(1) For the purpose of determining the entitlement of the individual referred to in this 

paragraph as the applicant, the eligibility condition in paragraph 1(c) is to be ignored in the 

circumstance described by sub-paragraphs (2) to (6). 

(2) An individual (“the first grant recipient”) has been, or is due to be, given an early

learning grant in respect of the child. 

(3) Another individual (“the applicant”) first came to be responsible for the child after—

(a) the first grant recipient applied for an early learning grant in respect of the child, or

(b) a determination of the first grant recipient’s entitlement to an early learning grant

in respect of the child was made without an application (see Part 2 of schedule 1).

(4) The applicant has not been the partner of the first grant recipient at any time since the

first grant recipient applied for an early learning grant in respect of the child. 

(5) On the day the applicant applies, the child does not normally live with the first grant

recipient. 

(6) On the day the applicant applies, no-one other than the first grant recipient has been,

or is due to be, given an early learning grant in respect of the child. 

(7) In this paragraph, references to “the day the applicant applies” are to the day the

applicant’s application for an early learning grant in respect of the child is made. 

Residence requirement 

3.—(1) The residence requirement referred to in paragraph 1(d) is satisfied by an 

individual on a day if, on that day— 

(a) the individual is ordinarily resident in Scotland, and

(b) in a case where neither the individual nor the individual’s partner has been

awarded assistance as mentioned in paragraph 1(f)(i) or (ii), the condition set by

sub-paragraph (2) is also met.

(2) The condition referred to in sub-paragraph (1)(b) is met on any day that the individual

is— 

(a) habitually resident in the United Kingdom, the Channel Islands, the Isle of Man,

the European Economic Area or Switzerland,

(b) a refugee within the definition in Article 1 of the Convention relating to the status

of refugees done at Geneva on 28 July 1951, as extended by article 1(2) of the

Protocol relating to the status of refugees done at New York on 31 January 1967,

(c) a person who has been granted, or who is deemed to have been granted, leave

outside the rules made under section 3(2) of the Immigration Act 1971(a), where

that leave is—

(i) discretionary leave to enter or remain in the United Kingdom,

(ii) leave to remain under the destitution domestic violence concession, or

(iii) leave deemed to have been granted by virtue of regulation 3 of the Displaced

Persons (Temporary Protection) Regulations 2005(b),

(d) a person who has humanitarian protection granted under the rules made under

section 3(2) of the Immigration Act 1971,

(e) a person who—

(i) is not subject to immigration control within the meaning of section 115(9) of

the Immigration and Asylum Act 1999(c), and

(a) 1971 c.77. 
(b) S.I. 2005/1379. 
(c) 1999 c.33. 
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(ii) is in the United Kingdom as a result of deportation, expulsion or other

removal by compulsion of law from another country to the United Kingdom.

PART 2 

Assistance to be given 

Value of grant 

4. The value of an early learning grant is £250.

Form in which grant is given 

5.—(1) Subject to sub-paragraph (2), an early learning grant is to be given as money. 

(2) If—

(a) the Scottish Ministers offer to give an individual some or all of the value of an

early learning grant in a form other than money, and

(b) the individual agrees to be given the grant in that form,

the grant is to be given in that form, unless the individual withdraws agreement before the 

grant is given.” 
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SCHEDULE 2 Regulation 9 

Text to be inserted as schedule 4 of the principal Regulations 

“SCHEDULE 4 Regulation 3(5) 

School-age grant 

PART 1 

Eligibility 

Eligibility 

1. An individual is eligible for a school-age grant in respect of a child if—

(a) the individual’s application for the grant is made on or after 3 June 2019 (see

regulation 4 in relation to when an application is to be treated as made),

(b) the individual’s application for the grant is made within the period described in

paragraph 2,

(c) no-one else has received, or is due to receive, a school-age grant in respect of the

child (but see paragraph 3),

(d) on the day the application is made the individual satisfies the residence

requirement set by paragraph 4,

(e) either the individual or the individual’s partner is (or both of them are) responsible

for the child on the day the application is made,

(f) at least one of these statements is true—

(i) the individual or the individual’s partner has (or both of them have) been

awarded, for the day the application is made (or for a period which includes

that day), assistance of a kind specified in regulation 11,

(ii) the individual or the individual’s partner has (or both of them have) been

awarded universal credit for—

(aa) the assessment period that includes the day the application is made, or

(bb) the assessment period that ended immediately before the assessment

period mentioned in sub-head (aa) started, 

(iii) on the day the application is made the individual is under 18 years of age,

(iv) on the day the application is made the individual is—

(aa) 18 or 19 years of age, and

(bb) a dependant of another individual, and

(g) the child is not, on the day the application is made, living in a residential

establishment as defined in section 202(1) of the Children’s Hearings (Scotland)

Act 2011.

Period within which application must be made 

2.—(1) The period referred to in paragraph 1(b)— 

(a) begins on 1 June in the relevant year, and

(b) ends at the end of the last day of February in the following year.
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(2) In sub-paragraph (1), “the relevant year” means―

(a) if the child’s birthday is in January or February, the calendar year in which the

child’s 4th birthday falls,

(b) otherwise, the calendar year in which the child’s 5th birthday falls.

Exception to paragraph 1(c) 

3.—(1) For the purpose of determining the entitlement of the individual referred to in this 

paragraph as the applicant, the eligibility condition in paragraph 1(c) is to be ignored in the 

circumstance described by sub-paragraphs (2) to (6). 

(2) An individual (“the first grant recipient”) has been, or is due to be, given a school-age

grant in respect of the child. 

(3) Another individual (“the applicant”) first came to be responsible for the child after—

(a) the first grant recipient applied for a school-age grant in respect of the child, or

(b) a determination of the first grant recipient’s entitlement to a school-age grant in

respect of the child was made without an application (see Part 2 of schedule 1).

(4) The applicant has not been the partner of the first grant recipient at any time since the

first grant recipient applied for a school-age grant in respect of the child. 

(5) On the day the applicant applies, the child does not normally live with the first grant

recipient. 

(6) On the day the applicant applies, no-one other than the first grant recipient has been,

or is due to be, given a school-age grant in respect of the child. 

(7) In this paragraph, references to “the day the applicant applies” are to the day the

applicant’s application for a school-age grant in respect of the child is made. 

Residence requirement 

4.—(1) The residence requirement referred to in paragraph 1(d) is satisfied by an 

individual on a day if, on that day— 

(a) the individual is ordinarily resident in Scotland, and

(b) in a case where neither the individual nor the individual’s partner has been

awarded assistance as mentioned in paragraph 1(f)(i) or (ii), the condition set by

sub-paragraph (2) is also met.

(2) The condition referred to in sub-paragraph (1)(b) is met on any day that the individual

is— 

(a) habitually resident in the United Kingdom, the Channel Islands, the Isle of Man,

the European Economic Area or Switzerland,

(b) a refugee within the definition in Article 1 of the Convention relating to the status

of refugees done at Geneva on 28 July 1951, as extended by article 1(2) of the

Protocol relating to the status of refugees done at New York on 31 January 1967,

(c) a person who has been granted, or who is deemed to have been granted, leave

outside the rules made under section 3(2) of the Immigration Act 1971, where that

leave is—

(i) discretionary leave to enter or remain in the United Kingdom,

(ii) leave to remain under the destitution domestic violence concession, or

(iii) leave deemed to have been granted by virtue of regulation 3 of the Displaced

Persons (Temporary Protection) Regulations 2005,

(d) a person who has humanitarian protection granted under the rules made under

section 3(2) of the Immigration Act 1971,
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(e) a person who—

(i) is not subject to immigration control within the meaning of section 115(9) of

the Immigration and Asylum Act 1999, and

(ii) is in the United Kingdom as a result of deportation, expulsion or other

removal by compulsion of law from another country to the United Kingdom.

PART 2 

Assistance to be given 

Value of grant 

5. The value of a school-age grant is £250.

Form in which grant is given 

6.—(1) Subject to sub-paragraph (2), a school-age grant is to be given as money. 

(2) If—

(a) the Scottish Ministers offer to give an individual some or all of the value of a

school-age grant in a form other than money, and

(b) the individual agrees to be given the grant in that form,

the grant is to be given in that form, unless the individual withdraws agreement before the 

grant is given.” 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations make provision about early years assistance, a type of assistance that is given 

by the Scottish Ministers under Part 2 of the Social Security (Scotland) Act 2018. 

The Early Years Assistance (Best Start Grants) (Scotland) Regulations 2018 (“the principal 

Regulations”) created the pregnancy and baby grant, which is a grant payable to people who have, 

or expect to have, a new baby in the family. These Regulations amend that earlier instrument to 

create two further grants: 

• the early learning grant, which is payable in respect of a child aged between 2 and 3½

years, and

• the school age grant, which is payable in respect of a child who has reached, or will reach

within the year, the age at which children in Scotland normally start primary school

(which is age 4 or 5, depending on when the child’s birthday falls).

A Business and Regulatory Impact Assessment was prepared in respect of the principal 

Regulations. This considered the potential effects of the early learning grant and the school age 

grant. Accordingly, no separate assessment is required in respect of these Regulations. 
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POLICY NOTE 

THE EARLY YEARS ASSISTANCE (BEST START GRANTS) (SCOTLAND) 

AMENDMENT (No. 2) REGULATIONS 2019 

SSI 2019/XXX 

The above instrument will, if approved, be made in exercise of the powers conferred by 

section 32(2) of the Social Security (Scotland) Act 2018.  The instrument is subject to 

affirmative procedure.  Section 98 of that Act disapplies any requirement to consult with the 

Scottish Commission on Social Security before laying the draft instrument.  

These regulations provide detailed eligibility rules relating to the best start early 

learning grants, payable in respect of children aged between 2 and 3½  and best start 

school-age grants payable when a child reaches primary school age.   

POLICY OBJECTIVES  

Section 32 and schedule 6 of the Social Security (Scotland) Act 2018 make provision for 

Early Years Assistance and require that Scottish Ministers in making regulations must: - 

• base entitlement on one or more of four primary eligibility criteria (see paragraph 1(2)

of the schedule);

• define the meaning of responsibility for a child for the purposes of determining

entitlement;

• set out the value of payments and any other assistance.

The Best Start Grants (BSG) are a form of early years asssistance, intended to support lower 

income families with children by offering financial support at key transition points in the 

early years, intended to improve children’s wellbeing and life chances. 

When fully implemented, it is proposed that there will be 3 available grants:   

• Pregnancy and Baby Grant - £600 for a first child and £300 for any subsequent

child – this will help with expenses in pregnancy or of having a new child, for example a

pram or additional heating. This lessens the financial burden on lower income families

when they are expecting or have a new child. The payment also provides support for

people who have had a still birth.

• Early Learning Grant - £250 – this will help with costs with early learning at around

the time a child may take up a nursery place, to support child development, for example

travel costs, changes of clothes for messy play, trips out and toys for home learning.

• School Age Grant - £250 – this will help with the costs of preparing for primary

school, for example educational toys and after school activities, for example swimming or

football.
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These regulations provide detailed rules relating to the Early Learning Grant and 

School Age Grant.  They include provision for eligibility, including residence, what 

assistance is available, the value of the payments and when to apply.  They amend S.S.I 

2018/370, which makes provision for processing of applications and calculation of relevant 

dates, and includes provision for interpretation of the material contained in these draft 

regulations. 

The Early Larning and School Age Grants follow the same structure for eligiblity and have 

common elements with the Pregnancy and Baby Grants.  The payments are simpler in that 

they have a flat rate and are paid to whoever meets the criteria for being responsible for the 

child.  The timing of the “windows” for application have been designed to align with the life 

events and other policy interventions for children in early years. 

CONSULTATION 

Early Years Assistance - Consultation on Best Start Grant Regulations  

Between 23 March and 15 June the Scottish Government undertook a consultation on draft 

BSG regulations1, which included details of all three proposed types of assistance.  There 

were 51 responses and the independent consultation report2 is available on the Scottish 

Government website.  A detailed response to the consultation report by the Scottish 

Government was published alongside the draft regulations3.  

The Social Security Committee 

The Committee took evidence on the BSG regulations on 10 May 2018, during the BSG 

consultation period.  The Committee drew the attention of the then Minister for Social 

Security to the points made by stakeholders and the Minister responded to the Committee4. 

BSG Illustrative Regulations  

Illustrative regulations for  BSG  were issued to the Social Security Committee and the 

Delegated Powers and Law Reform Committee of the Scottish Parliament on 28th September 

2017, during the passage of the Social Security (Scotland) Bill and were subsequently 

published on the Scottish Parliament’s website. They were also shared, with a request for 

feedback, with the BSG Reference Group, the Disability and Carers Benefit Expert Advisory 

Group (DACBEAG) and its Scrutiny Sub Group, the Scottish Parliament Social Security 

Expert Panel members and other stakeholders. 

The BSG Reference Group  

The BSG Reference Group was established in October 2016 to help gather evidence, bring a 

variety of informed perspectives and provide feedback on proposals.  Membership and 

minutes of the meetings are available on the Scottish Government website5. 

1 Early Years Assistance, Consultation on BSG Regulations https://www.gov.scot/Publications/2018/03/2016  
2 Early Years Assistance: Analysis of Consultation Responses on BSG 

https://www.gov.scot/isbn/9781787811942 
3 Scottish Government Response to the Consultation on Best Start Grant Regulations 

https://www.gov.scot/isbn/9781787812024 
4   Minister for Social Security Response to Committee 

http://www.parliament.scot/S5_Social_Security/General%20Documents/20180529_MinisterSSecurityt
oConvener_BSG_response.pdf 
5 Best Start Grant Reference Group   https://beta.gov.scot/groups/best-start-grant-reference-group/ 
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Parents and Experience Panel 

We have received, and are continuing to take, views from Experience Panel members and 

other parents, for example groups of bereaved parents, kinship carers and lone parents, on the 

design of the form and service to deliver BSG.  A summary of research findings6 was 

published in August 2018. 

The Children’s Parliament 

The Children’s Parliament was commissioned to work with children to seek their views 

during the consultation on the Best Start Grant Regulations7.  

Other stakeholders 

The BSG has been developed with detailed consultation and engagement with other 

stakeholders.   

A New Future for Social Security Consultation ran during summer 2016 (the report on BSG 

can be found on page 199 of the Consultation Report8).  The BSG section sought views on 

key aspects of the assistance and received over 100 responses from both individuals and 

organisations.  The views expressed helped shape the initial proposals for BSG discussed 

with the BSG Reference Group. 

IMPACT ASSESSMENTS 

Impact assessments for the BSG are for all 3 proposed payments.  The following impact 

assessments have been completed and are attached: 

• A Child Rights and Wellbeing Impact Assessment9

• An Equalities Impact Assessment10

• A Business Regulatory Impact Assessment11

• An Islands Screening Assessment12

• Fairer Scotland Impact Assessment13

A Data Protection Impact Assessment is being updated for the Social Security Programme to 

implement BSG and will be published in due course.  

6 Best Start Grant – Visual Summary of Research Findings https://www.gov.scot/Publications/2018/08/1898  
7 Children’s Parliament ‘A better start in life’ Report  https://www.childrensparliament.org.uk/our-work/past-

work/best-start-grant/ 
8 Analysis of Written Responses to the Consultation on Social Security in Scotland 

https://www.gov.scot/Resource/0051/00514351.pdf  
9 Children’s Rights and Wellbeing Impact Assessment https://www.gov.scot/isbn/9781787811997 
10 Equality Impact Assessment https://www.gov.scot/isbn/9781787811980 
11 A Business and Regulatory Impact Assessment https://www.gov.scot/isbn/9781787812000 
12 Islands Screening Assessment https://www.gov.scot/isbn/9781787812017 
13 Fairer Scotland Duty  http://www.gov.scot/ISBN/9781787815117  
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FINANCIAL EFFECTS 

A partial Business and Regulatory Impact Assessment (BRIA) has been completed.  The 

impact of this policy on business is limited and no quantifiable financial effects have been 

identified. 

Scottish Government 

Social Security Directorate 

January 2019 
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Social Security Committee 

5th Meeting, 2019 (Session 5), Thursday 21 February 2019 

Subordinate Legislation 

Overview of instruments 

1. The affirmative instrument below is for consideration at today’s meeting. This
Committee is the designated lead.

The Funeral Expense Assistance (Scotland) Regulations 2019

2. The Cabinet Secretary for Social Security and Older People will attend the
meeting to move the motion to approve the affirmative instrument.

3. The letter from the Cabinet Secretary, Policy Note and Instrument are attached at
Annexe B-D. Further supporting documents are available using the links below:

 Equality Impact Assessment

 Business and Regulatory Impact Assessment

 Fairer Scotland Duty Assessment

 Islands Impact Assessment

4. During May to August last year, the Scottish Government consulted on the draft
regulations. The consultation responses are available here. To feed-in to the
consultation, the Committee held an evidence session in June and then sent the
official report of the meeting to the then Minister for Social Security.

Purpose 
5. The Funeral Expense Assistance (Scotland) Regulations 2019 when

implemented will provide a duty on Scottish Ministers to deliver a one-off
payment to support people on certain benefits or tax credits by providing a
contribution towards the cost of a funeral. The Regulations include provision for
eligibility, including residence of both the applicant and the deceased; what
assistance is available, and when to apply.

6. Further information on this instrument is provided in the attached SPICe briefing
in Annexe A.

Delegated Powers and Law Reform Committee consideration 

7. DPLR Committee considered The Funeral Expense Assistance (Scotland)

Regulations 2019 at its meeting on 29 January 2019 and did not raise any issues.

For Decision 

8. Is the Committee content to recommend approval of this instrument?
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Social Security Committee 
5th Meeting, 2019 (Session 5), Thursday 21 February 2019 

Subordinate Legislation 
Funeral Expense Assistance 

Introduction 

This paper provides background some suggested themes for discussion for 
the Committee‟s consideration of  the Funeral Expense Assistance (Scotland) 
Regulations 2019. 

Background 

Funeral expense assistance (FEA) is the second Scottish social security 
benefit to be created under the Social Security (Scotland) Act 2018 and will 
replace the existing UK funeral expense payment paid from the social fund.  
Both are available to those on qualifying benefits and pay the necessary costs 
of burial and £700 for other costs (£120 if the deceased had a funeral plan or 
similar).   

What the regulations do 

The following gives a brief description of the main rules. 

Responsibility for the funeral costs 
The applicant must have accepted responsibility for the funeral costs and is 
either the nearest relative or Scottish Ministers consider its reasonable for 
them to take responsibility for the funeral based on information provided by 
the applicant.  This introduces an element of discretion in order to consider 
complex circumstances (reg7). 

Qualifying benefits 
Someone can only get FEA if they get: 

 universal credit (or the benefits it is replacing), or

 pension credit

Residence 
The applicant must be ordinarily resident in Scotland and the deceased 
person must be ordinarily resident in the UK. (As the applicant must also be 
on a qualifying benefit, they will also have to have meet the residency 
requirements for those benefits). 

Annexe A SSC/S5/19/5/2
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When applications can be made 
Applications can be made up to 6 months after the death.  Late applications 
can be made up to 20 days after the 6 month deadline has passed, if 
someone gets a backdated award of a qualifying benefit (reg 5). 

Although not set out in the regulations, the policy is that applications will be 
processed within 10 days. 

Amount provided 
FEA provides: 

 a flat rate of £700 (or £120 if the deceased was over 18 and there is a
contribution from an insurance payment or similar).

 reasonable costs of the burial plot, local authority fees, gravedigging
and (for cremation) removal of medical devices.

 transport costs within certain limits (reg 13).

The amount of FEA provided can be reduced if: 

 the deceased had assets which are available

 funds are available from a pre-paid funeral plan or similar

 a funeral grant is paid because the deceased had a war disablement
pension (reg 14).

If the deceased was over 18 and had available assets that would cover the 
cost of the funeral then no FEA can be provided (reg 11). 

If someone disagrees with the decision. 
An applicant who disagrees with the decision to award FEA or the amount 
awarded has 31 days to ask for a redetermination.  The redetermination must 
be completed by Scottish Ministers within 16 days.  The applicant then has 31 
days to appeal. 

Previous consideration by Committee 
The Social Security Committee considered funeral expenses assistance on 21 
June 2018, hearing from two panels of witnesses.  The Committee wrote to 
the Scottish Government, drawing attention to the evidence received, but did 
not make any recommendations or highlight specific points. 

Changes made following consultation 
The main changes made in the regulations as laid compared to the 
consultation draft are set out below. 

Residence: The applicant is required to be ordinarily resident in Scotland 
rather than habitually resident (reg 9).  Ordinary residence is an easier test.  In 
effect, UK residency is determined by the residency rules that apply to the 
qualifying UK benefits.   

Late applications:  If someone is not eligible at the time but then gets a 
backdated award of a qualifying benefit they will still get FEA if they apply for it 
within 20 days of the six month application deadline expiring and within three 
months of being told they have a backdated award (reg 4 and reg 5).   
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Changing a decision (determination).  If someone is refused FEA Scottish 
Ministers must make a new determination (new decision) without requiring a 
new application if they discover that:  

o due to official error someone was wrongly refused a FEA
o following an appeal, someone has received a backdated award of a

qualifying benefit

Universal credit can be a qualifying benefit if there was an award in either 
the previous or the current monthly assessment period.  This is to recognise 
the issue of fluctuating awards in universal credit (reg 10(4)).  The previous 
version of the regulations would have required universal credit to be in 
payment on the day the application is made.   

Debt and sanctions: Someone is eligible for FEA even if their benefit has 
been reduced to £0 to make debt payments or due to sanctions (reg 10(5)). 

Where the deceased is aged under 18 then FEA cannot be reduced due to 
their available assets (reg 14(2)) and the „other expenses‟ rate of £700 will 
always apply (reg 13(7)).  The previous version of the regulations had 
stipulated 16 as the age limit. 

Changes not made following consultation 
The Scottish Government published an analysis of the 41 written responses 
and other stakeholder events.  The two main issues raised which did not lead 
to changes were the amount of benefit paid and the qualifying benefits. 

Amount of benefit 
The payment will cover „necessary costs‟ and a flat rate of £700 (or £120).  
The flat rate will be uprated by inflation in future.  (The £700 element in the UK 
benefit has not increased since 2003).  The Scottish Government notes that 
the amount of payment was a main theme in responses: 

“Respondents were largely supportive of the policy intent, however, the 
main counter view expressed was that the set payment amount was 
not adequate when considering the actual costs of burial or 
cremation.”(Scottish Government response to consultation) 

The Scottish Government states that its focus is increasing eligibility rather 
than increasing the amount paid (other than uprating by inflation) and that:  

“We will continue to keep the payment amount under review in the 
future.” Scottish Government response to consultation 

Qualifying benefits.   
Various suggestions were made to extend eligibility to include, for example 
those in receipt of council tax reduction, maternity allowance, DWP support 
mortgage interest and full time students.  The main reason put forward for 
their inclusion was that there will be people on a low income who are not 
entitled to the qualifying benefits.   
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Someone could lose entitlement to a qualifying benefit on the death of a 
partner.  For example, if the universal credit award had only been in payment 
because of additional amounts included for a couple or for a partner‟s limited 
capability for work related activity, then their death could result in the surviving 
partner no longer being entitled to universal credit and therefore not entitled to 
FEA.   

In the consultation responses there were suggestions that in exceptional 
circumstances someone on a low income who is not on a qualifying benefit 
ought to be able to get FEA (Scottish Government Consultation analysis 
p.21).

The Scottish Government made no changes stating that: 

“we have decided not to change eligibility because it would reduce the 
targeting of FEA on people who are on lower incomes and/or add a 
disproportionate amount of cost and complexity to 
processing.”(Scottish Government, consultation response para 34) 

DWP loan support for mortgage interest is a qualifying criteria for the DWP 
funeral payment1 and, until its abolition in 2013, council tax benefit was also a 
qualifying benefit.2  Full time students are generally not entitled to qualifying 
benefits unless they have children or are disabled.   

Comparison between DWP and Scottish Government Schemes 
The main difference between the Scottish and DWP schemes is a more 
flexible consideration of family relationships.  Both schemes provide 
assistance for similar types of expense based on the applicant‟s relationship 
to the deceased and whether they receive qualifying benefits.   

In the DWP scheme, help is only provided if there is no-one else equally 
closely related who could reasonably be expected to meet the cost.   

In the Scottish scheme, help is provided even if there is someone equally 
closely related who could pay.  This difference increases estimated eligibility 
in Scotland by around 40% according to the SFC. 

The other main difference is that the DWP provide necessary burial or 
cremation expenses and up to £700 for other costs.  In the Scottish scheme, 
the payment will cover necessary burial or cremation expenses and a flat rate 
of £700 which will be uprated by inflation.   

1
 Under reg 7(4)(x) of SI 2005/3061 the UK funeral payment is available to owner occupiers 

with a loan from the DWP to support their mortgage interest payments. 
2
 Previously regulation 7(4)(vii) of the Social Fund Maternity and funeral Expenses (General ) 

Regulations 2005, SI 2005//3061 revoked in April 2013 by reg 2(5)(a) of the Social Fund 
Maternity and Funeral Expenses (General) Amendment Regulations 2013.  SI 2013/247. 
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Possible themes for discussion. 

Theme 1: Forecast caseload and spend 
The DWP made 3,000 awards in 2017/18 at a cost of £5m.  The average 
value of award was £1,372. 

The Scottish Fiscal Commission forecast a caseload of 4,400 for the Scottish 
benefit in 2019/20 at a cost of £6.2m.  The difference is almost entirely due to 
enabling someone to get the payment even if someone equally closely related 
could be expected to take on the cost. 

The table below is the SFC forecast of spend and caseload up to 2023/24 and 
shows the higher level of projected spend for the Scottish benefit.   

Table 1: Estimated spend and caseload 
2019/20 2020/21 2021/22 2022/23 2023/24 

spend £6.2m £6.3m £6.6m £6.5m £6.6m 

difference from 
DWP 

+£1.7m +£1.8m +£2.0m +£2.1m +£2.5m 

take-up rate 53% 54% 54% 55% 55% 

caseload 4,400 4,400 4,500 4,400 4,400 
(figures assume 1

st
 June start date – SFC December forecast 2018, Tables 4.27, A.35  Take-

up is based on DWP trends. 

In December the SFC forecast noted that: “funding has yet to be agreed” 
because a start date for the benefit had not been finalised at that point. (SFC 
2018 para 4.23). 

The SFC forecast that a payment might be within scope for around 10,000 of 
the c.57,000 projected deaths in Scotland per year3.  However, with an 
estimated take up rate of 53%, this brings down the estimated number of 
payments to 4,400.  The SFC note that the main uncertainty in the costing is 
take-up rate, which is based on the existing DWP benefit. (SFC, 2018, Figure 
A3).  The Scottish Government is required to publish a take-up strategy for 
Scottish social security by October this year.4 

The Committee may wish to discuss: 

 whether the Scottish Government expects to achieve a take-up
higher than the 53% forecast by the Scottish Fiscal Commission

3
 FEA will be payable for deaths throughout the UK if the applicant is ordinarily resident in 

Scotland.  Deaths occurring in Scotland will come under the UK social fund scheme if the 
nearest relative is in England or Wales. Where a Scottish and English applicant are equally 
closely related its more likely that the Scottish scheme would pay, because the social fund 
scheme will not pay if someone equally closely related could. 
4
 Within a year of s.9 Social Security (Scotland) Act 2018 coming into force, which was 

October 2018. 
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 when FEA will start.  (Given that budgets cannot be finalised until a
start date is specified.  The SFC forecast assumes 1 June, the
regulations specify commencement on the Monday after they are
made).

Theme 2: Qualifying Benefits 
As noted above, the FEA is a passported benefit – it can only be awarded if 
someone is on a qualifying UK social security benefit when they apply for 
FEA.  Entitlement to benefits can change following the death of a partner.  

In the consultation there were suggestions that: 

 other low income benefits be included (eg council tax reduction,
maternity allowance)

 the need to be on a qualifying benefit might be waived in exceptional
circumstances

In response, the Scottish Government emphasised the need to target those 
on low incomes, while not over complicating the administration of the benefit. 

For the BSG payments the Scottish Government has said that, in relation to 
those with no recourse to public funds, it is:  

“seeking to persuade the Home Office that there are strong human 
rights reasons for not restricting access to BSG” (Social Security 
Scotland, Q&A roadshows, October 2018) 

The Committee may wish to discuss: 

 whether, in exceptional circumstances, to allow someone on a
very low income to qualify for FEA, even if they do not receive a
qualifying benefit.

 whether the Scottish Government has or intends to estimate the
number of people on low incomes that do not receive a qualifying
benefit, and so would not be eligible for FEA

 whether the Scottish Government would seek to persuade the
Home Office of the need to allow access to FEA for those with no
recourse to public funds (including asylum seekers), in the same
way as it is seeking to do for the BSG

Theme 3: Amount paid 
The £700 /£120 flat rate element will be uprated by inflation. In the 
consultation: 

“several comments were made by respondents that funeral costs have 
been increasing in the UK, above the rate of inflation, for a number of 
years.” 
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The FEA is one of a number of policies on tackling funeral poverty.  The 
Scottish Government published a „funeral costs plan‟ in August 2017, which in 
addition to the FEA included: 

 Publish „Planning Your Own Funeral to help people think about funeral
plans

 Strengthen consumer protection in relation to pre-paid funeral plans

 Support advice on planning for a funeral, support at bereavement and
after a funeral

 Make people more aware of products offered by credit unions

 Pilot a Scottish Funeral Bond

 Improve the evidence base on funeral poverty to help use assess the
effectiveness of our actions.

Draft statutory guidance on funeral costs was published in August 2018.  The 
analysis of responses published in February 2019 noted the link between any 
local authority support and the FEA: 

“the majority of respondents agreed that local authorities should be 
encouraged to take actions to support individuals who are struggling with 
the costs of a funeral. Respondents mainly expressed that local authorities 
already have many systems in place to support those experiencing funeral 
poverty. National measures, such as the introduction of Funeral Expense 
Assistance by the Scottish Government were also seen to be a step in the 
right direction to strengthen measures delivered at the local authority 
level.” 

The Committee may wish to discuss: 

 The extent to which FEA will contribute to the wider goal of
tackling funeral poverty and how this will be monitored

Theme 3: Issues to be covered in guidance 
While the regulations set out the main criteria for FEA various issues are left 
to operational guidance.   

Complex family relationships might cause difficulties in establishing who is 
to take responsibility for funeral costs.  Guidance will cover “whether it is 
reasonable for the applicant to be the person making funeral arrangements.” 
(Scottish Government response para 27). 

Reasonable costs: The regulations state that FEA will pay £700 and the 
reasonable costs of the burial plot, local authority fees, gravedigging and (for 
cremation) removal of medical devices.  It will also pay transport costs within 
certain limits.  Guidance will give further information on how reasonable costs 
are calculated (Scottish Government, EQIA para 57) 

The 10 day time limit for processing awards is not set out in the regulations, 
although there is policy of a 10 day target to process applications (whereas 
the timescale to complete a redetermination is in regulation 6). 
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Other issues that will need decisions beyond what is set out in the regulations 
include when there is more than one application for FEA for the same funeral, 
both applicants are equally closely related to the deceased and cannot agree 
who is to take responsibility for the costs.  The regulations provide that in 
these circumstances Scottish Ministers will decide which application will be 
processed first (reg 8). 

The Committee may wish to discuss: 

 whether the 10 day application processing time should be in
legislation (like the redetermination processing time) rather than
guidance

 whether detailed guidance for decision makers as well as
guidance for applicants will be publicly available and if so, when
this will be published.

Camilla Kidner 
SPICe Research 
14 February 2019 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.scottish.parliament.uk 
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Draft Order laid before the Scottish Parliament under section 96(2) of the Social Security 

(Scotland) Act 2018 for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S

2019 No. 

SOCIAL SECURITY 

The Funeral Expense Assistance (Scotland) Regulations 2019 

Made - - - - 2019 

Coming into force - - 2019 

CONTENTS 

PART 1 

Introductory 

1. Citation and commencement

PART 2 

Interpretation 

2. Interpretation

PART 3 

Procedural matters 

3. Applications

4. Determinations without application

5. Period for applications

6. Periods for redetermination requests

PART 4 

Eligibility 

7. Relationship to deceased person

8. Multiple applications

9. Residence conditions, place of funeral and status

10. Qualifying benefits

11. Estate of deceased person
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PART 5 

Assistance to be given 

12. Calculation and form of funeral expense assistance

13. Amount of funeral expense assistance

14. Deductions from an award of funeral expense assistance

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

sections 34, 41(4)(a), 43(5) and 52 of the Social Security (Scotland) Act 2018(a) and all other 

powers enabling them to do so. 

In accordance with section 96(2) of that Act, a draft of this instrument has been laid before and 

approved by resolution of the Scottish Parliament. 

In accordance with section 98 of that Act, no consultation with the Scottish Commission on Social 

Security was required. 

PART 1 

Introductory 

Citation and commencement 

1. These Regulations may be cited as the Funeral Expense Assistance (Scotland) Regulations

2019 and come into force on the first Monday after the day on which they are made. 

PART 2 

Interpretation 

Interpretation 

2. In these Regulations—

“applicant” means a person who has applied for funeral expense assistance,

“backdated award” means an award of assistance for a day, or a period that begins on a day,

that falls before the day the decision to make the award was taken,

“burial” does not include burial of ashes, where a person’s remains have been cremated,

“determination” means a determination of an individual’s entitlement under section 37 of the

Social Security (Scotland) Act 2018,

“funeral” means a burial or a cremation of a deceased person or of a still-born child,

“partner” means—

(i) where a person is living together with a spouse or civil partner, that other person,

(ii) where a person is living together with a person as a married couple, that other

person,

(a) 2018 asp 9. The regulation-making powers conferred by the Act include the power to make different provision for different 
purposes by virtue of section 96(1). The powers to make these Regulations are exercised together by virtue of section 33(2) 
of the Interpretation and Legislative Reform (Scotland) Act 2010 (asp 10). These Regulations are subject to the affirmative 
procedure by virtue of section 33(3) of that Act. 
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“still-born child” has the meaning given by section 56(1) of the Registration of Births, Deaths 

and Marriages (Scotland) Act 1965(a), 

“working day” means a day other than a Saturday, a Sunday or a bank holiday in Scotland 

under the Banking and Financial Dealings Act 1971(b). 

PART 3 

Procedural matters 

Applications 

3.—(1) A person who applies for funeral expense assistance is entitled to receive it if that 

person— 

(a) applies within the period described in regulation 5, and

(b) meets the eligibility conditions prescribed in these Regulations.

(2) Regulation 4 sets out circumstances in which the Scottish Ministers are to determine an

individual’s entitlement to funeral expense assistance without receiving an application. 

(3) Regulations 7 and 8 describe eligibility conditions relating to the applicant’s relationship to

the deceased person and multiple applications. 

(4) Regulation 9 describes eligibility conditions relating to the applicant’s residence, the last

residence of the deceased person and the place where the funeral takes place. 

(5) Regulations 10 and 11 describe eligibility conditions relating to the financial means of the

applicant, based on receipt of income related benefits, and of the estate of the deceased person. 

(6) An application is to be treated as made—

(a) on the day it is received by the Scottish Ministers, or

(b) if applicable, on the day nominated by the Scottish Ministers under regulation 5(5).

(7) For the avoidance of doubt, a thing that purports to be an application is not an application

unless it is— 

(a) made to the Scottish Ministers in the form, and

(b) accompanied by the evidence,

required by the Scottish Ministers under section 38(1) of the Social Security (Scotland) Act 2018. 

Determinations without application 

4.—(1) The Scottish Ministers are to make a determination of an individual’s entitlement to 

funeral expense assistance without receiving an application where— 

(a) they have previously made a determination of the individual’s entitlement to that

assistance (“the original determination”),

(b) they establish that due to an official error the original determination was wrongly made

resulting in the individual—

(i) not being given funeral expense assistance for which the individual was eligible, or

(ii) being given less such assistance than that to which the individual was entitled,

(c) the Scottish Ministers are not considering a request for re-determination of the

individual’s entitlement to such assistance, and

(a) 1965 c.49, which is amended by section 1(2) of the Still-Birth (Definition) Act 1992 (c.29). 
(b) 1971 c.80. Schedule 1, paragraph 2 sets out the Scottish bank holidays; it is amended by the St Andrew’s Day Bank Holiday 

(Scotland) Act 2007 (asp 2), section 1.
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(d) the individual has not appealed to the First-tier Tribunal for Scotland against the Scottish

Ministers’ determination of the individual’s entitlement to such assistance.

(2) The Scottish Ministers are also to determine an individual’s entitlement to funeral expense

assistance without receiving an application where— 

(a) a determination has previously been made that the individual is not entitled to that

assistance (“the original determination”), and

(b) the Scottish Ministers establish that—

(i) following an appeal, a backdated award of assistance described in regulation 10(1)

has been made, and

(ii) had that award been made before the original determination, a determination that the

individual is entitled to funeral expense assistance would have been made instead.

(3) In making a determination required by paragraph (1) or (2) the Scottish Ministers are to

use— 

(a) the information provided in the application that led to the original determination, and

(b) any other information they obtained in connection with that application.

(4) Where a determination is to be, or has been, made without an application by virtue of this

regulation, references in these Regulations to the day the application is made are to be read as 

references to the day the application that led to the original determination was made. 

(5) In paragraph (1) “official error” means an error made by someone acting on behalf of the

Scottish Ministers or on behalf of a Minister of the Crown that was not materially contributed to 

by anyone not so acting. 

Period for applications 

5.—(1) A person is not entitled to funeral expense assistance unless an application for that 

assistance is made within a period starting when the person whose funeral is being arranged dies 

and ending as calculated in paragraphs (3) and (4) (“the period for applications”). 

(2) No application for funeral expense assistance may be made while the person whose funeral

is being arranged is alive. 

(3) No application for funeral expense assistance may be made after the day falling six months

after the day on which the funeral takes place, unless paragraph (5) applies. 

(4) In calculating the end of the period for applications where the day of the month on which the

funeral takes place is the 29th, 30th or 31st, and the month falling six months after that month 

does not have such a date, the period ends on the last day of the later month. 

(5) The Scottish Ministers may nominate the date on which an application will be treated as

made for the purposes of regulation 3(6)(b) if— 

(a) the award of assistance described in regulation 10(1) that the applicant is relying on to

meet that eligibility condition is a backdated award,

(b) the backdated award is an award of assistance for—

(i) a day that falls within the period for applications, or

(ii) a period that includes at least 1 day that falls within the period for applications, and

(c) the application is received by the Scottish Ministers—

(i) not more than 20 working days after the last day of the period for applications, and

(ii) within 3 months of the applicant being informed of the backdated award by or on

behalf of the public authority who made it.

(6) The date nominated by the Scottish Ministers under paragraph (5)—

(a) must be a day for which the backdated award is made, and

(b) must not be a day that falls outside the period for applications.
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Periods for redetermination requests 

6.—(1) The period for requesting a re-determination of entitlement to funeral expense 

assistance, under section 41 of the Social Security (Scotland) Act 2018, is 31 days beginning with 

the day that the applicant is informed, in accordance with section 40 of that Act, of the right to 

make the request. 

(2) Where such a request is validly made, the period allowed for re-determination (within the

meaning of section 43 of that Act) is 16 working days beginning with— 

(a) the day the request is received by the Scottish Ministers, or

(b) where the request is received by the Scottish Ministers later than the period prescribed by

paragraph (1), the day on which the Scottish Ministers, or on appeal the First-tier

Tribunal for Scotland, decide that the applicant has a good reason for not requesting the

re-determination sooner.

PART 4 

Eligibility 

Relationship to deceased person 

7.—(1) To qualify for funeral expense assistance the applicant, or the partner of the applicant, 

must have accepted responsibility for the expenses of the funeral, and the Scottish Ministers must 

consider it to be reasonable for that responsibility to have been accepted. 

(2) In determining whether it was reasonable to accept responsibility, the Scottish Ministers

must consider— 

(a) whether someone other than the applicant, or the partner of the applicant, would be the

nearest relative of the deceased person in terms of section 65(3) to (6) (arrangements on

death of adult) of the Burial and Cremation (Scotland) Act 2016(a), and

(b) any other relevant circumstances that the applicant brings to their attention.

(3) For the purposes of paragraph (2)(a), instead of section 65(3) to (6) of that Act regard is to

be had to— 

(a) section 66(3) to (5) (arrangements on death of a child) where the deceased person was

under 16 years of age on the day of his or her death,

(b) section 74(3), (7) and (8) in relation to a still-born child.

Multiple applications 

8.—(1) Where two or more persons accept responsibility for the expenses of the funeral, and 

each applies for funeral expense assistance, the Scottish Ministers must consider which of the 

persons is the nearer (or nearest) relative of the deceased person, applying the approach described 

in regulation 7(2)(a). 

(2) The Scottish Ministers must determine the application by the nearer relative before they

determine any other application for assistance. 

(3) Where, in applying paragraph (1), two or more applicants for assistance rank equally as the

nearer relative and are not in agreement as to which application is to be progressed, the Scottish 

Ministers must decide which application is to be progressed first. 

(4) Where a determination is made to give a person funeral expense assistance in respect of a

funeral, only that person is eligible for such assistance in respect of the expenses of a funeral of 

the deceased person. 

(a) 2016 asp 20. 
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(5) Where the Secretary of State decides to make a funeral payment within the meaning of the

Social Fund Maternity and Funeral Expenses (General) Regulations 2005(a) or the Social Fund 

Maternity and Funeral Expenses (General) Regulations (Northern Ireland) 2005(b), no person is 

eligible for funeral expense assistance to meet, or help meet, expenses of a funeral in respect of the 

deceased person. 

Residence conditions, place of funeral and status 

9.—(1) To qualify for funeral expense assistance, the applicant must be ordinarily resident in 

Scotland at the date of their application for that assistance. 

(2) The applicant is not entitled to that assistance unless—

(a) the deceased person was ordinarily resident in the United Kingdom at the date of his or

her death, and

(b) the place of the funeral is in the United Kingdom, or in a case where paragraph (3)

applies, in a member state of the EU, Iceland, Liechtenstein, Norway or Switzerland.

(3) This paragraph applies where the applicant is, or has a partner who is—

(a) a worker or a self-employed person for the purposes of Directive 2004/38/EC of the

European Parliament and of the Council on the right of citizens of the Union and their

family members to move and reside freely within the territory of the Member States(c),

(b) a person who retains the status of a worker or a self-employed person pursuant to Article

7(3) of that Directive,

(c) a person who is a family member of a person referred to in sub-paragraph (a) or (b)

within the meaning of Article 2 of that Directive, or

(d) a person who has the right to reside permanently in the United Kingdom by virtue of

Article 17 of that Directive.

(4) In paragraph (3) the references to Directive 2004/38/EC are to be read as references to that

Directive as it forms part of domestic law. 

(5) A person is not entitled to funeral expense assistance if, at the time the application is made,

the person is subject to immigration control within the meaning of section 115(9) of the 

Immigration and Asylum Act 1999(d), unless the person falls within a category or description of 

persons specified in Part 2 of the schedule of the Social Security (Immigration and Asylum) 

Consequential Amendments Regulations 2000 (persons not excluded under section 115 of that Act 

from entitlement to various social security benefits)(e). 

(6) Paragraph (2)(a) does not apply in respect of the funeral of a still-born child.

Qualifying benefits 

10.—(1) To qualify for funeral expense assistance the applicant, or the partner of the applicant, 

must have been properly awarded in respect of the relevant day— 

(a) income support under section 124 of the Social Security Contributions and Benefits Act

1992(f),

(b) state pension credit within the meaning given by section 1(1) of the State Pension Credit

Act 2002(g),

(c) income-based jobseeker’s allowance within the meaning of the Jobseekers Act 1995(h),

(a) S.I. 2005/3061. There are amendments that are not relevant to this regulation. 
(b) S.I. 2005/506. There are amendments that are not relevant to this regulation. 
(c) O.J. L.158, 30.4.2004, p.77. 
(d) 1999 c.33. There are amendments to section 115 that are not relevant to these Regulations. 
(e) S.I. 2000/636. 
(f) 1992 c.4. 
(g) 2002 c.16. 
(h) 1995 c.18. 
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(d) working tax credit where the disability element or the severe disability element of

working tax credit as specified in regulation 20(1)(b) and (f) of the Working Tax Credit

(Entitlement and Maximum Rate) Regulations 2002(a) is included in the award,

(e) child tax credit within the meaning of the Tax Credits Act 2002(b),

(f) housing benefit within the meaning of section 123 of the Social Security Contributions

and Benefits Act 1992,

(g) income-related employment and support allowance under Part 1 of the Welfare Reform

Act 2007(c), or

(h) universal credit under Part 1 of the Welfare Reform Act 2012(d).

(2) An applicant, or the partner of the applicant, is not to be regarded as having been properly

awarded assistance if— 

(a) the award for the relevant day was made in error (whether or not induced by the

individual),

(b) the award for the relevant day or the period that includes the relevant day is £0.

(3) In this paragraph “the relevant day” is—

(a) the day the application is received by the Scottish Ministers, or

(b) if applicable, the day nominated by the Scottish Ministers under regulation 5(5).

(4) For the purpose of paragraph (1)(h), the applicant, or the partner of the applicant, is awarded

universal credit in respect of the relevant day if— 

(a) the assessment period for their award includes the relevant day, or

(b) they had an award of universal credit for the assessment period that ended immediately

before the start of the assessment period mentioned in sub-paragraph (a).

(5) In calculating the sum awarded for the purpose of paragraph (2)(b) where a deduction has

been made from the award in respect of any liability to another person or by way of a sanction, the 

sum awarded is the sum that would have been awarded had the deduction not been made. 

Estate of deceased person 

11.—(1) A person is not entitled to funeral expense assistance if assets of the deceased person 

are available and sufficient to meet the costs of a funeral. 

(2) No regard is to be had to the assets of a deceased person for the purpose of paragraph (1) if

that person was under the age of 18 on the day of his or her death. 

(3) For the purpose of paragraph (1) any lump sums due to the applicant or others by virtue of

any insurance policy, occupational pension scheme, burial club, or similar scheme are to be 

considered an asset of the deceased person. 

PART 5 

Assistance to be given 

Calculation and form of funeral expense assistance 

12.—(1) The funeral expense assistance to be given is an amount calculated in accordance with 

regulation 13, less any applicable deductions provided for by regulation 14. 

(2) Funeral expense assistance is to be given as money (subject to paragraph (3)).

(a) S.I. 2002/2005. 
(b) 2002 c.21. 
(c) 2007 c.5. 
(d) 2012 c.5. 
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(3) If—

(a) the Scottish Ministers offer to give an individual some or all of the value of funeral

assistance in a form other than money, and

(b) the individual accepts the offer,

the assistance is to be given in the form offered. 

Amount of funeral expense assistance 

13.—(1) The amount of funeral expense assistance is— 

(a) an amount calculated by reference to the costs which the person assisted incurs in

arranging the funeral, so far as reasonable and of the types described in paragraphs (2) to

(4),

(b) a payment of £700, except where paragraph (6) applies, and

(c) transport costs, so far as reasonable and of the types described in paragraph (7).

(2) The types of funeral costs for which assistance is given are the costs of—

(a) burial (see paragraph (3)) or cremation (see paragraph (4)),

(b) if required, any medical references and certificates from a registered medical practitioner,

and

(c) obtaining any documents to release assets of the deceased person for the purposes of

regulation 14 (deductions from an award).

(3) For a burial, the costs are—

(a) the cost of a new burial plot with a right of burial in it,

(b) fees levied by the local authority or person responsible for the operation of burials in the

area where the burial takes place,

(c) the cost of grave-digging.

(4) For a cremation, the costs are—

(a) fees levied by the local authority or person responsible for the operation of crematoriums

in the area where the cremation takes place,

(b) the fee for removal of any active implantable medical device, within the meaning of the

Medical Devices Regulations 2002(a), subject to a limit of £20 where the removal is not

carried out by a registered medical practitioner.

(5) Where a deceased person is not buried or cremated in the area in which they were ordinarily

resident, and the costs of their burial or cremation (including transport costs) exceed those that 

would have applied had the burial or, as the case may be, cremation taken place in that area, no 

assistance is to be given for those additional costs. 

(6) The payment in paragraph (1)(b) is £120 where the deceased person—

(a) has left provision of the type described in regulation 11(3), and

(b) was aged 18 or over on the day of his or her death.

(7) The types of transport costs for which assistance is given are the costs of—

(a) transport within the United Kingdom from the place where the body is situated to a

funeral director’s premises, to the deceased person’s last residence, or to another place

where it is appropriate for the body to lie prior to the funeral, plus a return journey, but

not including the first 80 kilometres of travel,

(b) subject to paragraph (8), vehicular transport for the coffin and bearers, and one additional

vehicle, from the funeral director’s premises or place where the body is lying to the

funeral, plus a return journey, but not including the first 80 kilometres of travel,

(a) S.I. 2002/618. 
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(c) one return journey by the person assisted either for the purpose of making arrangements

for the funeral or for attendance at the funeral, but not exceeding the cost of a return

journey from the person’s home to the place of burial or cremation.

(8) Where assistance is given under paragraph (2)(a) for the costs of a burial or cremation, no

assistance is to be given for transport costs under paragraph (7)(b) unless— 

(a) the distance travelled necessarily exceeds 80 kilometres, or

(b) in the case of a burial, where no costs have been incurred for purchase of a burial plot, the

distance travelled exceeds 80 kilometres.

Deductions from an award of funeral expense assistance 

14.—(1) There is to be deducted from the amount of funeral expense assistance calculated in 

accordance with regulation 13 any funds or contributions which are available towards meeting the 

expense of the funeral from— 

(a) any assets of the deceased person which are available without confirmation having been

granted, or (elsewhere in the United Kingdom) without probate or letters of

administration, but ignoring any assets described in paragraph (3),

(b) any pre-paid funeral plan, insurance policy, burial club, occupational pension scheme, or

any similar scheme or arrangement, unless the Scottish Ministers have made a

contribution into that plan, policy, club, scheme or arrangement,

(c) a funeral grant, made out of public funds, in respect of the deceased person having been

entitled to a war disablement pension within the meaning of section 17 of the State

Pension Credit Act 2002.

(2) No deduction is to be made under paragraph (1) if the deceased person was under the age of

18 on the day of his or her death. 

(3) For the purposes of paragraph (1)(a), the following sums payable to the estate of the

deceased person are to be ignored— 

(a) arrears of any benefit under any enactment relating to social security in any part of the

United Kingdom,

(b) arrears of any assistance provided for by regulations under Parts 2 or 3 of the Social

Security (Scotland) Act 2018, or under section 81 (carer’s allowance supplement) of that

Act.

Name 

St Andrew’s House, 

Edinburgh 

Date 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations make provision for payments to be made to help eligible persons to meet 

funeral expenses. They are made under the Social Security (Scotland) Act 2018. 

Regulation 3 provides that applications are required, except as set out in regulation 4. 

Regulation 5 describes the period within which applications can be made. 

Regulation 6 provides for re-determination requests, where a person wishes a determination of 

their entitlement to be looked at again. It sets out the timescales for dealing with such requests. 

Part 4 sets out eligibility rules. These rules are based on the closeness of the relationship the 

applicant had with the deceased person, whether anyone else is seeking assistance and conditions 

relating to the place of the funeral and whether the applicant or the applicant’s partner is in receipt 

of a qualifying benefit on a date (as described in regulation 10). Regulation 11 provides that no 

assistance will be provided if the deceased person left assets that are available to cover the cost of 

the funeral, unless the person was under 18 years old when he or she died. 

Part 5 sets out how the amount of funeral expense assistance is to be calculated. It describes 

deductions that can be made from an award of assistance and sets out circumstances in which no 

such deduction is to be made. 

A Business and Regulatory Impact Assessment has been prepared and placed in the Scottish 

Parliament Information Centre. Copies may be obtained from the Scottish Government Social 

Security Directorate, and online at www.legislation.gov.uk. 
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POLICY NOTE 

THE FUNERAL EXPENSE ASSISTANCE (SCOTLAND) REGULATIONS 2019 

SSI 2019/XXX 

The above instrument will, if approved by the Scottish Parliament, be made in exercise of the 

powers conferred by sections 34, 41(4)(a), 43(5), 52 of the Social Security (Scotland) Act 

2018. Section 96(2) of that Act makes the instrument subject to the affirmative procedure; 

section 98(1) of that Act disapplies any requirement to consult with the Scottish Commission 

on Social Security before laying the draft instrument.  

PURPOSE   

When implemented these regulations on Funeral Expense Assistance (FEA) will provide a 

duty on Scottish Ministers to deliver a one-off payment to support people on certain benefits 

or tax credits by providing a contribution towards the cost of a funeral. FEA is intended to 

help improve the outcomes for bereaved families or friends by reducing the burden of debt 

they may face when paying for a funeral.  

The regulations provide detailed rules relating to the FEA. They include provision for 

eligibility, including residence of both the applicant and the deceased; what assistance is 

available, and when to apply. The regulations also include provision for timescales for the 

processing of redeterminations and certain issues of process relating to application dates. 

Further details will be set out in operational guidance.  

POLICY OBJECTIVES   

Section 34 and schedule 8 of the Social Security (Scotland) Act 2018 make provision for the 

FEA and require that Scottish Ministers in making regulations must: - 

• base eligibility for entitlement on one or more of the seven primary eligibility criteria

(i.e. location of the funeral; relationship with the deceased; value of the deceased’s

estate; residence and presence; financial circumstances; receipt of, or eligibility for,

other types of State assistance; and application within specified period);

• define the meaning of “funeral” for the purpose of determining entitlement to FEA;

and

• set out the assistance to be given.

CONSULTATION  

The FEA & Funeral Poverty Reference Group  

The FEA & Funeral Poverty Reference Group was established in March 2016 to help gather 

evidence, bring a variety of informed perspectives and provide feedback on proposals.  

Membership and minutes of the meetings are available on the Scottish Government website1. 

1 FEA & Funeral Poverty Reference Group - https://www.gov.scot/groups/funeral-poverty-and-funeral-expense-

assistance-reference-group/  
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A new Future for Social Security in Scotland 

The consultation A new Future for Social Security in Scotland ran between 29 July and 30 

October 20162. The Funeral Payments section sought views specifically on how individuals 

thought the new Scottish benefit could achieve improvements such as, reaching more people; 

and a more predictable eligibility entitlement so that people can make better informed 

decisions when they are arranging a funeral. This section of the consultation received over 

150 responses from both individuals and organisations. A summary of these responses can be 

found in the independent analysis report of the written responses to the consultation on Social 

Security in Scotland from page 1793.  The views expressed within these consultation 

responses helped shape the initial discussions and proposals for FEA that were taken forward 

with the FEA & Funeral Poverty Reference Group. For example, in relation to simplifying 

the eligibility criteria around the applicant’s relationship to the deceased, some consultation 

responses proposed that the nearest relative test used in the Human Tissue (Scotland) Act 

2006 (which was subsequently used in the Burial and Cremation (Scotland) Act 2016) would 

be appropriate to use in relation to this benefit to determine responsibility for funeral costs 

based on who the nearest relative is.  The Scottish Government has incorporated this test into 

FEA, while still retaining the flexibility to consider particular circumstances. 

FEA Illustrative Regulations  

Illustrative regulations for FEA were shared with the Social Security Committee and 

Delegated Powers and Law Reform Committee of the Scottish Parliament on 30 November 

2017.  The purpose of sharing illustrative regulations during the passage of the Social 

Security (Scotland) Bill was to inform the Committee how the Scottish Government  intended 

to use the powers proposed in the Bill.  These illustrative regulations were subsequently 

published on the Parliament’s website and shared, with a request for feedback, with a range 

of stakeholders including the FEA & Funeral Poverty Reference Group.  

Draft Regulations on FEA 

Between 17 May and 23 August 2018 the Scottish Government undertook a 14 week 

consultation4 on the draft regulations for FEA.  There were 41 separate responses received 

and all but 2 were content for their response to be published5. In addition a consultation event 

was organised with the Scottish Ethnic Minority Older People Forum and was attended by 85 

people from different faith, cultural and ethnic backgrounds. An independent consultation 

report6 was also published summarising the issues raised.  A response to the consultation 

2 A New Future for Social Security, Consultation on Social Security in Scotland - https://consult.gov.scot/social-

security/social-security-in-

scotland/supporting_documents/Consultation%20on%20social%20security%20in%20Scotland%20%20full%20

version.pdf  
3 Analysis of Written Responses to the Consultation on Social Security in Scotland - 

https://www2.gov.scot/Resource/0051/00514351.pdf  
4 Consultation on Funeral Expense Assistance Regulations - https://consult.gov.scot/social-security/funeral-

expense-assistance/supporting_documents/00535472.pdf  
5 Published responses to the FEA consultation - https://consult.gov.scot/social-security/funeral-expense-

assistance/consultation/published_select_respondent  
6 Funeral Expense Assistance Regulations: consultation analysis - https://www.gov.scot/publications/funeral-

expense-assistance-regulations-analysis-consultation-responses/  
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report by the Scottish Government is published alongside these regulations7.  The views 

expressed in the consultation responses helped further develop the FEA policy intent that is 

now being taken forward within these regulations.  For example, the issues below drew on 

comments made in the responses, on: 

• residency of the applicant – the proposal that applicants should be resident in Scotland

was supported, however, some concerns were raised about the level of evidence

required to demonstrate habitual vs ordinary residency.  Those on a qualifying

benefit will now have to demonstrate only ordinary residence in Scotland, rather than

habitual residence.

• Universal Credit (UC) - eligibility for UC will be assessed over a 2 month period.

Where an applicant has had their award reduced to zero because of a sanction or debt

recovery, the applicant will still be eligible for FEA.

• relationship to the deceased person – the proposal in the consultation paper was

supported that applicants must usually have the nearest relationship to the person

who has died so we have decided to use this as part of the process for FEA while still

retaining flexibility to consider difficult family circumstances.

In parallel to the consultation, work has been progressed to develop the service to deliver 

FEA and some additions have been made to the regulations to include elements that is 

anticipated will make smooth the  process for applicants in specific circumstances. For 

example, “treat as made date” for applications where the qualifying benefit is backdated, and 

provisions to make a determination without an application in the event of agency error.   

The Social Security Committee 

The Committee took evidence on the draft FEA regulations on 21 June 2018, during the 

consultation period. The Committee drew the attention of the then Minister for Social 

Security to the points made by stakeholders8.  

Experience Panel 

We have received, and are continuing to take, views from Experience Panel members and 

other stakeholders on their experience, the design of the application form, and on the service 

that will deliver FEA. A summary of the initial research findings and user research for FEA 

will be published in spring in 2019. 

IMPACT ASSESSMENTS  

The following impact assessments have been completed and are published on the Scottish 

Government website:  

• Business Regulatory Impact Assessment9;

• Equalities Impact Assessment10;

7 Scottish Government Response to the FEA Consultation – http://www.gov.scot/ISBN/9781787814738 
8 Social Security Committee Convener’s letter to the Minister for Social Security  - 

http://www.parliament.scot/S5_Social_Security/General%20Documents/20180626_ConvToMin_FuneralExpen

seAssistance.pdf  
9 Business Regulatory Impact Assessment - http://www.gov.scot/ISBN/9781787814752 
10 Equality Impact Assessment Results -  http://www.gov.scot/ISBN/9781787814745 
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• Fairer Scotland Duty Assessment11; and  

• Islands Impact Assessment12.  

 

A Data Protection impact assessment will be published in 2019 when FEA is launched and 

the service delivery process is complete. 

 

FINANCIAL EFFECTS  

 

The Scottish Government’s decision to widen eligibility and make other changes to improve 

the benefit for FEA compared to the Department for Work and Pensions (DWP) Funeral 

Expenses Payment (FEP) is expected to support people who would have otherwise have 

received no support at all under the current UK Government system. This will reduce the 

number of families facing debt as a result of arranging a funeral that they cannot afford.    

 

The Scottish Fiscal Commission (SFC) is responsible for producing independent forecasts for 

devolved social security expenditure. For FEA, the SFC published forecasts alongside the 

Budget on 12 December 201813. FEA represents an additional investment by the Scottish 

Government in comparison to current DWP FEP. Based on SFC forecasts, it is estimated that 

around 4,400 people will receive an FEA payment during the first full year of operation. This 

will result in expenditure of over £6 million in the first year, around £2 million more than for 

FEP.  

 

The SFC forecasts that the number of people who will be eligible for FEA will be around 

40% higher than those eligible under FEP at present, and initially expects that 53% of those 

eligible will receive an FEA payment (based on average take-up rates for FEP over the last 

three years).   

 

Administration costs for FEA form part of wider financial planning for Social Security 

Scotland.   

 

Scottish Government 

Social Security Directorate  

January 2019   

 

                                            
11 Fairer Scotland Duty - http://www.gov.scot/ISBN/9781787814769 
12 Islands Impact Assessment Summary - http://www.gov.scot/ISBN/9781787814776 
13 The Scottish Fiscal Commission Budget published 12 December 2018 - 

http://www.fiscalcommission.scot/publications/scotlands-economic-and-fiscal-forecasts/scotlands-economic-

and-fiscal-forecasts-december-2018/ 
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Social Security Committee 

5th Meeting, 2019 (Session 5), Thursday 21 February 2019 

Petition PE01677: Make more money available to mitigate welfare cuts 

Petition details 

Petition PE01677 lodged on 23 November 2017 by Dr Sarah Glynn on behalf of the 
Scottish Unemployed Workers’ Network   

The Petition calls on the Scottish Parliament to urge the Scottish Government to 
make more money available to mitigate the impact of UK Government welfare cuts 
through reassessing spending priorities and bringing in more progressive taxation. 

Full details of the Public Petitions Committee consideration and correspondence can 
be found here: PE01677: Make more money available to mitigate welfare cuts 

Background 

Consideration of the petition by the Public Petitions Committee 

1 February 2018 – First consideration. The petitioner gave evidence and the 
Committee agreed to write to the Scottish Government. 10 May 2018 - Following 
responses from the Scottish Government and the petitioner, the Committee referred 
the petition to the Social Security Committee. 

Consideration of the petition by the Social Security Committee 

24 May 2018 – The Committee agreed to consider the petition as part of its current 
and planned enquiry work including its short inquiry on the Scottish Welfare Fund. In 
June 2018, the Committee set out its findings in a letter to Jeane Freeman, then 
Minister for Social Security. In her response the Cabinet Secretary for Social 
Security and Older People advised that the SWF budget would be maintained. 

1 November 2018 - The Committee agreed to consider the petition again following 
publication of the Scottish Government Budget and wrote to the Scottish 
Government calling for ‘funding for the Scottish Welfare Fund to be increased to 
address the growing pressure and need’. In response the Cabinet Secretary 
advised funding for the Scottish Welfare Fund would be maintained but not 
increased. 

17 January 2018 – During the pre-budget scrutiny session with the Cabinet 
Secretary, the Committee noted its disappointment that SWF funding had not been 
increased but welcomed an assurance from the Cabinet Secretary that the 
Government would continue to monitor the demand on the Fund throughout the year. 

Action 

The Committee is now invited to consider the petition again and reach a conclusion 
on it. The Committee is invited to:  

SSC/S5/19/5/3

1

http://external.parliament.scot/GettingInvolved/Petitions/mitigatewelfarecuts
http://external.parliament.scot/GettingInvolved/Petitions/mitigatewelfarecuts
http://external.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1677_A.pdf
http://external.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1677_B.pdf
https://www.parliament.scot/S5_Social_Security/Minutes/20180524_Minutes.pdf
https://www.parliament.scot/S5_Social_Security/Inquiries/20180622_ConvToMin_ScottishWelfareFund.pdf
https://www.parliament.scot/S5_Social_Security/Inquiries/20180528_Cab_SecSSOP_to_Convener_SWF.pdf
https://www.parliament.scot/S5_Social_Security/Minutes/minutes20181101.pdf
http://www.parliament.scot/S5_Social_Security/General%20Documents/20181101_Convener_to_CabSecSSOP.pdf
http://www.parliament.scot/S5_Social_Security/General%20Documents/20181213_CabSecSSOP_to_Convener_Scottish_Welfare_Fund.pdf
https://www.parliament.scot/S5_Social_Security/Minutes/Minutes_20190117.pdf


 

 

(1) close the petition on the basis that policy and expenditure considerations, 
such as those raised in the petition, are embedded in the work of the 
Committee and were considered during the draft budget considerations.  

Or alternatively 

(2) agree the reason for keeping the petition open.  
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